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DearLieutei.

This is in referenceto yourapplicationfor correctionof yournaval recordpursuantto the
provisionsof title 10 of the United StatesCode,section 1552.

Your requestfor a specialselectionboardwasnot considered,sinceyou havebeenselected
for promotionby the Fiscal Year (FY) 2000CaptainSelectionBoard.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyourapplicationon 27 May 1999. Your allegationsof errorand injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application,togetherwith all materialsubmittedin supportthereof,your navalrecordand
applicablestatutes,regulationsandpolicies. In addition, theBoardconsideredthe reportof
the HeadquartersMarine Corps(HQMC) PerformanceEvaluationReviewBoard (PERB) in
your case,dated8 February1999, the advisoryopinion from the HQMC Officer Counseling
andEvaluationSection, Officer AssignmentBranchPersonnelManagementDivision
(MMOA-4), dated15 March 1999, and the memorandumfor therecorddated
4 May 1999, copiesof which areattached. They alsoconsideredyour rebuttallettersdated
25 March and 18 May 1999.

After careful andconscientiousc nsiderationof theentire record,theBoard foundthat the
evidencesubmittedwasinsufficient to establishthe existenceof probablematerialerroror
injustice.

TheBoard substantiallyconcurredwith thecommentscontainedin the reportof thePERB in
finding that your contestedfitnessreport should not be removed. Theywere unableto find
that your reporting seniordid not counselyou until the endof the reportingperiod,asyou
allege. In any event,they generallydo not grantrelief on thebasisof allegedlyinadequate
counseling,sincecounselingtakesmay forms, so the recipientmay not recognizeit assuch
whenit is provided.
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Sincethe Board found insufficientbasisto removethecontestedfitnessreport, and they
concurredwith the input from MMOA-4 reflectedin the memorandumfor therecord, they
concludedthat your failure by the FY 1999 CaptainSelectionBoard should stand.

In view of theabove,your applicationhasbeendenied. Thenamesandvotesof the
membersof thepanelwill be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitledto havethe Board reconsiderits decisionupon submissionof newand
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof anofficial naval record,the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosures



~3q-99
DEPARTMENT OF THE NAVY

HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD

QUANTICO, VIRGINIA 22134-5103
IN REPLY REFER TO:
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
FIRST LI EUT~ I ~ SMC

Ref: (a) 1stLt~ -- DD Form 149 of 19 Nov 98
(b) MCO P1 w/Ch 1-2

1. Per MCO 1610.11B, the Performance Evaluation Review Board,
with three members present, met on 3 February 1999 to consider
First Lieutenant ~~~1petition contained in reference (a)
Removal of the fitnë~~report for the period 960801 to 970317
(GC) was requested. Reference (b) is the performance evaluation
directive governing submission of the report.

2. The petitioner contends the report is unjust and portrays an
inaccurate description of his performance during the stated
period. This, he states, adversely affected his consideration
before the FY99 Captain’s Selection Board.

3. In its proceedings, the PERB concluded that the report is
both administratively correct and procedurally complete as
written and filed. The following is offered as relevant:

a. The challenged evaluation is reflective of a highly
qualified performance with no grade less than “excellent.” The
comments in Section C convey a smart, under control, and adapt-
able lieutenant who will continue to grow with more experience
and effort -- nothing adverse. In his comments, the Reviewing
Officer acknowledged that the petitioner was exhibiting the
potential for “normal growth and development.”

b. Notwithstanding his own statement, there is absolutely no
documentation to support the petitioner’s disclaimer to
performance counseling. Also absent at the time of the PERB’S
consideration of this case were any letters in support of the
petitioner’s appeal (allegedly promised by Lieutenant Colonel
~ff~cind CaptainI~POth~. Succinctly stated, the petitioner has
failed to substantiate that the challenged fitness report is not
a true and accurate reflection of his performance during the
stated period.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
FIRST LI EUTENAN~-.JI1ff EII~1JItIf**~1JIfflIfl~,uIlMi~ USMC

c. While the Reporting Senior failed to mention that the
petitioner was filling a Captain’s billet, thatoversight was
rectified by the Reviewing Officer. Hence, the petitioner was
appropriately recognized.

4. The Board’,s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report should remain a part
of First Lieutenar~~r~~tfficial military record.

5. The case is forwarded for final action.

Colonel, U.S.
Deputy Director
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps

~i53q-99

~rIne Corps



DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS

3280 RUSSELL ROAD
QUANTICO, VIRGINIA 22134-5103

IN REPLY REFER TO:

1600
MMOA-4
15 Mar 99

MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTION OF
NAVAL RECORDS

Subj : BCNR PETITION FOR FIRST ~

Ref: (a) MMERRequest for Advisory Opinion in the case of
First ~
USMC of 12 Mar 99

1. Recommend disapproval of Lieutenan request for
removal of his failure of selection and a pecial Selection
Board.

2. Per the reference, we reviewed Lieutenant .ai~~threcord and
petition. LieutenrI~f~r’~iI~fai1ed selection on the FY99 USMC
Captain Selection Board. He unsuccessfully petitioned the
Performance Evaluation Review Branch (PERB) to remove a Grade
Change fitness report for the period 96080l’~to 970317.
Lieutenant ~~~~%T1ow requests removal of his failure of

selection and a Special Selection Board.

3. In our opinion, the petitioned report does present some
jeopardy to the record. It contains less competitive Section B
marks in Administrative Duties, Handling Enlisted Personnel,
Training Personnel, Attention to Duty, Initiative, Force,
Leadership, and General Value to the Service. However, we
believe the following areas of competitive concern most likely
would have resulted in his failure of selection even with the
petitioned report removed from the record:

a. Value and Distribution. Lieutenair1r~Ij~ffi~3verall Value
and Distribution contains two officers ranked above him and none
below.

b. Section B marks. Lieuten~ T~~~record contains less
competitive Section B marks in Administrative Duties, Training
Personnel, Initiative, and Force.



Subj: BCNR PETITION FOR FIRST LIEUTENA
USMC

c. Requisite Professional Military Education (PME).
~ not completed the requisite PME for
his grade per MCO 1553.4.

4. In summary the petitioned report does present some jeopardy
to the record. However, we believe there would remain
sufficient competitive concerns in the record even with the
report removed to result in his failure of selection.
Therefore, we recommend disapproval of ~
request for removal of his failure of selection anda Special
Selection Board.

~ S. Marine Corps
Head, Officer Counseling and
Evaluation Section
Officer Assignment Branch
Personnel Management Division



MEMORANDUM FOR THERECORD
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BOARD FOR CORRECTION OF NAVAL RECORDS (BCNR)
PERFORMANCE SECTION
2 NAVY ANNEX, SUITE 2432
WASHINGTON, DC 20370-5100
TELEPHONE: DSN 224-9842OR COMM (703) 614-9842
FAX: DSN 224-9857,COMM (703) 614-9857,OR (815) 328-0742
E-MAIL: GEORGE.BRIAN@HQ.NAVY.MIL

DATE:
DOCKET ~
PET: 1~
PARTY CALLE]
TELEPHONE NO: (‘
WHATPARTYSAID: ~J~INFORMED METHAT THE TWO
MISSING FITREPS (‘“~1AY-.51DEC9i,31DEC97-1FEB98)WOULD NOT HAVE HAD
AN IMPACT ON HIS COMPETITIVENESS BEFORE THE FY-99 USMC CAPT SEL BD.
“ONE OF ONE” FITREPS, AND PET HAD TWO OFFICERS RANKED ABOVE HIM,
AND NO ONE BELOW HIM ON OTHER FITREPS.

USMCR
TT~T~


